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A RESOLUTION
BY FINANCE/EXECUTIVE COMMITTEE

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AND EXECUTE A
LEASE AGREEMENT WITH [SUCCESSFUL PROPONENT] FOR CERTAIN CITY-
OWNED PROPERTIES TO ALLOW [SUCCESSFUL PROPONENT] TO INSTALL,
OPERATE AND MAINTAIN SOLAR PANELS FOR THE GENERATION OF
RENEWABLE ENERGY; ALL REVENUE FROM SAID LEASE SHALL BE

DEPOSITED INTO THE ACCOUNTS SET FORTH HEREIN; AND FOR OTHER
PURPOSES.

WHEREAS, the City of Atlanta (“City”) owns certain properties located within the City,
commonly known as the Cascade Road Landfill, the Key Road Landfill, and the Gun Club Road
Landfill, being more particularly described on Exhibit “A,” which is attached hereto and
incorporated herein (“Proposed Leased Areas”); and

WHEREAS, by leasing the Proposed Leased Areas, the City can generate a stream of revenue,
reduce greenhouse gas emissions, improve air quality, help distribute the generation of
renewable energy, increase the reliability of the energy grid, and create an opportunity for local
business development in the City; and

WHEREAS, Section 2-1547(a)(1) of the City Code of Ordinances allows the City to lease City-
owned property if the sale of the property is not in the best interest of the City and the property is
not currently being used by the City; and

WHEREAS, the physical condition of the Proposed Leased Areas is such that the return on any
sale of the Proposed Leased Areas is likely to be minimal, particularly relative to the benefits
that are expected to accrue to the Proposed Lease Areas and to the City as a whole as a result of
the increase of renewable energy generation and economic development; and

WHEREAS, the Proposed Leased Areas are closed landfills that no longer accept deposits of
waste and it is not necessary for the City to keep the surface of the Proposed Leased Areas in
their current undeveloped conditions in order for the City to fulfill its continuing obligations to
maintain the Proposed Leased Areas in accordance with its landfill permits and all other
applicable laws; and

WHEREAS, the Commissioner of the Department of Public Works recognizes the benefit of
leasing underused City-owned properties for the purpose of allowing the installation, operation
and maintenance of solar panels thereon for the generation of renewable energy; and

WHEREAS, the City has identified the Proposed Leased Areas as suitable locations to construct
solar panels and to harvest solar energy because these are underused un-shaded areas; and

WHEREAS, the City advertised for FC-7272, Land Lease for Solar Generating Projects, on
behalf of the Department of Public Works, in accordance with Section 2-1547(f) of the City
Code of Ordinances; and
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WHEREAS, the Commissioner of the Department of Public Works and the Chief Procurement
Officer recommend that FC-7272, Land Lease for Solar Generating Projects, be awarded to
[SUCCESSFUL PROPONENT], the most responsible and responsive offeror, for the lease price

of S#HHHHHHE (§ ) per year.

THE CITY COUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
RESOLVES, that the Mayor, or his authorized designee, is authorized to negotiate and enter
into a lease agreement with [SUCCESSFUL PROPONENT] for the purpose of leasing the
Proposed Lease Areas to install, operate and maintain solar panels for the generation of
renewable energy, said lease to be substantially similar to the lease attached hereto as Exhibit
“B” (the “Proposed Lease”);

BE IT FURTHER RESOLVED, that the term of the lease will be for twenty (20) years with
one (1) five (5) year renewal option to be exercised at the City’s sole discretion;

BE IT FURTHER RESOLVED, that under the terms of the Proposed Lease, [SUCCESSFUL
PROPONENT] will cover all costs and expenses of designing, installing, maintaining, operating,
and replacing the solar photovoltaic panels for the farming of solar electricity at the Proposed

Leased Areas for the duration of the lease;

BE IT FURTHER RESOLVED, that the Chief Procurement Officer, in consultation with the
City Attorney, is directed to prepare all appropriate documents for execution by the Mayor, or

his authorized designee;

BE IT FURTHER RESOLVED, that the lease will not become binding on the City and the
City will incur no obligation or liability under it until it has been approved as to form by the City
Attorney, executed by the Mayor, attested to by the Municipal Clerk and delivered to

[SUCCESSFUL PROPONENT];

BE IT FURTHER RESOLVED, that all revenue generated from the lease of the Proposed
Lease Area shall be deposited into the following Account: 5401 (Solid Waste Services Revenue
Fund) 000002 (Revenue Department) 3442707 (Miscellaneous Other Revenue)
(5401.000002.3442707); and

BE IT FINALLY RESOLVED, all resolutions and parts of resolutions that are in conflict with
the provisions of this resolution are waived to the extent of the conflict.

H.19.b
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GUN CLUB ROAD LANDFILL

1401 Gun Club Road Atlanta, GA 30018

Address:
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1500 Key Road, Atlanta, GA 30316
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" LEASE AGREEMENT
FOR A CITY OF ATLANTA
LANDFILI, PROPERTY

THIS LEASE AGREEMENT (“Lease”) is made and entered into this ___ day of 2014
(“Effective Date”), by and between the CITY OF ATLANTA, a political subdivision of the State of Georgia
(“Atanta” or “Lessor”) and (“ > or “Lessee™), collectively
Lessee and Lessor are referred to as the “Parties.”

BACKGROUND
Atanta owns certain property located in LI, of the District of .i:;;ultorl County, Georgia, having
a tax identification number in Fulton County of ( ‘Property’ ). The Property is used to

operate and maintain a landfill, known as the “ - Atlanta desires to lease the
Property to at panels for the generation of

electricity to sell to the Georgia Power Company in accordance W1th ﬁeterms and coﬁdmons descnbed below.

NOW THEREFORE in consideration of the mutual.
and valuable consideration, the receipt and adequacy of Wh1 ck
follows:

venants contamed herein as We_ll__as other good
hereby acknowledged the Pa.rtles hereto agree as

erform the tertns and condmons of this

1. Authority. Lessor and Lessee have the authority to enter in
dy of the Lessor and Lessee, which

Lease pursuant to the legislative authority granted by the gov
legislative authority of Lessor is attached 1§ Exhibit A

Lease sub]ect to the termination provision conta.med m, Section 10, below. At the end of such term, Lessor
and Lessee may agtree to renew the Lease for an addltlonal five (5) yea:r “term.

@ .__) annually for the use
‘ @ )

4.

4.1 5-use the Property in accordance with the terms and
condmons of gre: Sssee shall maintain the Property in its current state and maintain the
integrity of the Iandﬁllm ap und andzaround the solar panels. All uses of the Property shall not

’ compromrse the i mtegn f the laridon which the solar panels are built. Lessor reserves the right to

require Lessee to rernox‘re :iny portigh of the solat panels that may intetfere with Lessor’s intended use of
the Property

4.2 Lessee shall comply with 2 minimum capacity of 800 kW on the Property and shall submit
monthly operational repott, the format and content to be approved by the City, in soft copy. Lessor may
audit the operational repott, subject to the provisions contained in Section 6, and may ask the Lessee to
submit the operational repott in hard copy at its discretion.
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4.3 No improvements, other than the solar panels, shall be permitted on the Property without the
exptess written consent of Lessor, provided that Lessee may be permitted to repair and/or improve the
solar panels to a safe and workable condition, free and clear of any defects. Lessee shall be solely
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] LEASE 'AGREEMENT
FOR A CITY OF ATLANTA
LANDFILL PROPERTY

tespoasible for the maintenance and secutity of such solat panels and shall remove such solar panels upon
the termination of this Lease.

4.4 Use of Property shall not include any land disturbing activities, using mechanized or other
equipment that would requite a land disturbance permit. All activity by Lessee on the Property shall be
consistent with and shall not interfete with Lessor’s intended use of the Property.

Property and superior use of
y way of this Lease. Lessee
essly conditioned and subject to

4.5 Lessor expressly resetves all rights and interests to its ownership of;
the Propetty for its intended use and in no way relinquishes such inter
expressly acknowledges that the petmissions granted in this Lease
Lessot’s interest and uses of the Property.

4.6 Lessee shall comply with all applicable state, local and fedcrallaws, reg\ﬂflﬁéns policies and
procedures in its use of the Property. Lessee is Iesponsﬂ)le for obtaining all necessf‘gr ermits, inspections
and documentation fot installation, operation, and maintenance.

pexformance of this Lease for 2 peﬁb f thice.
= agents md'representatlvés'.sha]l have the right to examine and copy such records and

responsible for any nnprovements to the Propetty that Lessee may deem necessary for Lessee’s use of the

Property.
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9. Insurance, Bondinge and Indemnification.
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FOR A CITY OF ATLANTA
LANDFILL PROPERTY

91 Lessee shall provide the insurance and bonding deemed necessary by Lessor’s Office of Enterprise
Risk Management as fusrthet described in the Insurance and Bonding Requirements attached hereto and
incorporated herein as Exhibit C;

92  Lessee shall agree to defend, indemnify and hold harmless Lessor, its agents, successors and assigns
from and against any and all demands, claims, payments, obligations, actions, of causes of action, losses,
damages, penalties, fines, liabilities, costs and expenses, including without limitafiofisall claims, loss and damage
arising from any property damage, injury or claim of injury to, or death of Ay person arising from the use of
the Property. In addition, Lessee agrees to obtain the same indemnificatioffrom any independent contractors
operating the Propetty on its behalf in favor of Lessor. =

10. Termination. This Lease shall terminate in the event any n;atenzﬁgeach of thig
Lessee within thirty (30) days following receipt of notice from Léssor of such breach. T5eSsor may terminate this
Lease for convenience upon providing Lessee with ninety (90) days written notice to Lessg =u

determination that Lessot has a need to utilize the Property for its inteided purpose which, iz ssot’s sole

se is not cured by

determination and discretion, would require Lessee to disconfinue its use.” Upon such determifi&; fon that the
uses and permissions granted hetein ate inconsistent with Les'é'qi’s_,uscg;;of the Propetty, and after Lessor
provides notice to Lessee, Lessee shall cease all use of the Prop cate the Property and remove all facilities,
equipment and belongings of Lessee from the Property. At such tifiié; Lessee shall leave the Property in as
good condition as existed at the time it assumedtse of the Property. Legsot may terminate the Lease
immediately upon discovery of any activity on iePoperty that poses 2 ctandimminent threat to the
health, safety, general welfare of Lessor’s citizenSor thessecarity and crtical operations of the Property. Lessee
may terminate this Lease for convenience upon praviding T ith ninety (90) days written notice.

11. Notices. All notices, reqilests; demands ot othef famunicationsfequired or permitted to be given
hereunder shall be in writifig and shall be addressed andl delivered by hand or by certified mail, return receipt
requested, ot by UPS Next Day Air Néte or overnight Zourier, or by hand delivery by reputable coutiet, to each
Party at the addresses set forth below. Any such notice, request, demand or other communication shall be
considered given or delivered, as the case may be, on the dite of receipt. Rejection or other refusal to accept ot
of changed s§'6f which'proper notice was not given shall be deemed to be

t, demand, ot other cémmunication. By giving prior written notice thereof, any Party
fine change its address for notices hereunder. Legal counsel for the respective
ny: otices, requests, demands or other communications required or

City of Atlanta

55 Trinity Avenue, Suite 5400
Atlanta, Georgia 30303

Attn: Commissioner

And
City Attorney

68 Mitchell St., Suite 4100
Atlanta, Geotgia 30303
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" LEASE AGREEMENT
FOR A CITY OF ATLANTA
LANDFILL PROPERTY

In the case of the Lessee to:

12. Miscellaneous Provisions.

N GREEME

This Lease supersedes all ptior discussions and agreements érzgoﬁg the Pames W1th respect to the subject
matter hereof. This Lease shall not be modified or amendgd“m—any respect exccpt by wntten mstmment

such a modification or amendment.

BINDING EFFECT

executors and assigns.

SE BILITY

mvalid or unenforceable, such h ldmg shall not aﬁect }:he rcmamd‘ efeof and the remaining provisions shall
continue in full force and% to the same extént as would _have been the case had such invalid or
unenforceable p:rov:lslons_:dr portion e

mtentlons of this Lease.

CAPTIJ

All captlons headings, paragraphs subparagraphs, létters and other reference captions are solely for the
putpose of facxﬁtatmg convenient reference to this Lease, shall not supplement, limit or otherwise vary the text
of this Lease in any respect, and shall be wholly distegarded when interpreting the meaning of any terms or
provisions hereof. All references to particular paragraphs and subparagraphs by number refer to the text of the
patagraphs or subparagraphs so numbeted in this Lease.

GENDER

Words of any gender used in this Lease shall be held and construed to include any other gendet, and words
of a singular number shall be held to include the plural, and vice-versa, unless the context requires otherwise.
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"~ LEASE AGREEMENT
FOR A CITY OF ATLANTA
LANDFILL PROPERTY

EXHIBITS

Fach and evety exhibit teferred to or otherwise mentioned in this Lease is attached to this Lease and is, and
shall be, construed to be made a part of this Lease by such reference ot other mention at each point at which
such reference or other mention occurs, in the same manner and with the same effect as if each exhibit were set
forth in full at length every time it is refetred to or otherwise mentioned.

EFERENCES

] feemed fo refer to the approptiate paragraph ot
cified in this, Lease, the termsi‘herein,” "hereof,"
port shall, be deemed to tefet to tl:us Lease as a

All references to para.gxaphb or subpmgraphs shall be

This Lease, and the nghts and obhga ons of the paftles hereundet, shall be governed by and consttued in
awus of the State of Geofgia; Without giving effect to principles of conflicts of laws thereof.
isdiction an_d enue for any action brought with respect to this Lease in Fulton County,

terpreted or construed to create an association, joint venture or partnership
Jse any partnership obligations or liabilities on any Party. Furthermore, no Party
thotity to enter into any Lease or undertaking of or on behalf of, to act as ot be
an agent or representifivedf; or to otherwise bind any other Party.
TIME OF ESSENCE:

Time is and shall be of the essence in this Lease.

WAIVER
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LEASE
FOR A CITY OF ATLANTA
LANDFILL PROPERTY

The failure of any Party to seek redtess for any violation of, or to insist upon the strict performance of, any
term of this Lease will not prevent a subsequent violation of this Lease from being actionable by such Party.
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" LEASE AGREEMENT
FOR A CITY OF ATLANTA
LANDFILL PROPERTY

IN WITNESS WHEREOF, Lessot and Lessee have caused this Lease to be executed by their duly
authorized officials, the day and yeat first above written.

LESSOR
CITY OF ATLANTA

Mayor

ATTEST:

Mounicipal Cletk (Seal)

Recommended:

Commissionet, Department of
Watershed Management

Approved as to form:
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LEASE AGREEMENT

FOR A CITY OF ATLANTA
LANDFILL PROPERTY

SSEE
Company

Name
Its

Print
ATTEST

Notary Public (Seal)
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Part II: Legislative White Paper: (This portion of the Legislative Request Form will be shared with City

Council members and staff)

A. To be completed by Legislative Counsel:

Committee of Purview:
| Caption:

Council Meeting Date:
' Requesting Dept.:

FAC Confirmed by:

B. To be completed by the department:

1. Please provide a summary of the purpose of this legislation (Justification Statement).

Example: The purpose of this legislation is to anticipate funds from a local assistance grant to purchase

child safety seats.

The purpose of this legislation is to authorize the Mayor to negotiate
and execute a lease agreement for City-owned properties (Landfill
Property and Airport plots) for the purpose of installing solar panels
for the generation of renewable energy (i.e., solar farming) and
selling to the Georgia Power Company.

2. Please provide background information regarding this legislation.

Example: The task force of homelessness conducted a study regarding homelessness, its impact and
consequences on the City. This resolution reflects the Mayor’s desire to open a twenty-four hour center

that will respond to the needs of the homelessness in Atlanta.

The City is seeking proposals from private and public entities interested in leasing land from the City for solar

Attachment: Legislative White Paper (14-R-3383: Authorization for Solar Farm Lease - SUSTAINABILITY)

farming purposes (the Project). The City intends to lease the space at one or more properties that include three of
the City's closed landfills and two at the Hartsfield-Jackson Atlanta International Airport. The City has identified
Cascade Road Landfill, Gun Club Landfill, and Key Road Landfill as potential landfill locations and two parcels on
the south side of the security identification display area at the Airport for the proponents to construct solar panels
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and to harvest solar energy - the sites are unshaded areas that are currently underutilized. All projects on the

Airport parcels will coordinate with DOA and projects on one or more of the landfills will coordinate with

DPW. This

resolution authorizes the lease agreements with the successful proponent and reflects the Mayor's desire to

increase the renewable energy technologies available in the City.

3. If Applicable/Known:

(a) Contract Type (e.g. Professional Services, Construction Agreement, etc):
(b) Source Selection: RFP Sec. 2-1189

(c) Bids/Proposals Due: 03/24/2014

(d) Invitations Issued:
(e) Number of Bids:

] Proposals Received:
@ Bidders/Proponents:
(h)  Term of Contract: 20 years

4, Fund Account Center (Ex. Name and number):

Fund: Account: Center:

5. Source of Funds: Example: Local Assistance Grant
6. Fiscal Impact: TBD but will be revenue generating

Example: This legislation will result in a reduction in the amount of to Fund Account
Center Number

7. Method of Cost Recovery: N/A
Examples:

a. Revenues generated from the permits required under this legislation will be used to
fund the personnel needed to carry out the permitting process.

b. Money obtained from a local assistance grant will be used to cover the costs of this
Summer Food Program.

This Legislative Request Form Was Prepared By: Juanmanuel Garcia-Sanchez

235009-6
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